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OPINION OF THE COMMISSION 

DELIVERED PURSUANT TO ARTICLE 6.4 § 2 OF COUNCIL DIRECTIVE 92/43/EEC 
OF 21 MAY 1992 ON THE CONSERVATION OF THE NATURAL HABITATS AND 
OF WILD FAUNA AND FLORA (HABITATS DIRECTIVE), CONCERNING THE 
"REQUEST BY SWEDEN FOR ADVICE AND EXCHANGE OF INFORMATION 
WITH THE EUROPEAN COMMISSION WITHIN THE FRAMEWORK OF THE 

BIRDS AND HABITATS DIRECTIVES ", IN RELATION TO THE "BOTNIABANAN 
FROM NORDMALING TO UMEÅ" DEVELOPMENT PLAN. 

I. The legal framework 

Article 6(3) of directive 92/43/EEC prescribes that any plan or project not directly connected 
with or necessary to the management of a Natura 2000 site but likely to have a significant 
effect thereon, either individually or in combination with other plans or projects, be subject to 
an appropriate assessment of its implications for the site in view of the site's conservation 
objectives. In the light of the conclusions of the assessment of its implications for the site and 
subject to the provisions of paragraph 4, the competent national authorities may agree to the 
plan or project only after having ascertained that it will not adversely affect the integrity of 
the site concerned and, if appropriate, after having obtained the opinion of the general public.  

According to article 6(4) of directive 92/43/EEC, a plan or a project may be carried out in 
spite of a negative assessment of the implications for a Natura 2000 site, in the absence of 
alternative solutions, if it is justified for imperative reasons of overriding public interest, 
including those of a social or economic nature, in this case the Member States shall take all 
compensatory measures necessary to ensure that the overall coherence of Natura 2000 is 
protected and it shall inform the Commission of the compensatory measures adopted. Where 
the site concerned hosts a priority natural habitat type and/or a priority species, and if 
considerations relating to human health, public safety or beneficial consequences of primary 
importance for the environment cannot be invoked, the project can be justified, further to an 
opinion1 from the Commission, by other imperative reasons of overriding public interest. 

II. The Swedish request 

                                                 
1 Different language versions of art. 6.4 of the Habitats Directive use different terms for "opinion" : the Swedish text 
mentions "yttrande", the French one "avis", the German one "Stellungnahme", the Spanish one "consulta" and the Italian one 
"parère". The term "opinion" will be maintained throughout this document. 



    

On 20.03.2002, the Permanent Representation of Sweden to the EC sent to DG Environment a 
formal notification according to article 6(4) of the Habitats Directive regarding the plan 
"Botniabanan from Nordmaling to Umeå”, (further: “the project”) asking for a Commission 
opinion of the project (further: “the notification”). 

On 26.03.02, DG Environment requested the Swedish Government to submit a series of 
documents and justifications regarding Umeälvens delta pSCI and SPA. 

On 06.06.2002, the Swedish Government designated extended sites as Umeälvens delta pSCI 
and SPA. The Swedish Government has on several occasions sent additional information to 
the Commission as requested. 

 

III. The Project 

The Swedish Government has decided to construct a coastal railway line from Nordmaling to 
Umeå as part of the longer Botniabanan railway line from Nyland to Umeå. The Swedish 
Government has justified this measure by reference to socio-economic considerations. 

Under Swedish planning procedures, the project has passed a public consultation and is now 
at the stage of a Government decision. 

There is no doubt that the project will significantly affect in the sense of Article 6 (3) of 
Directive 92/43/EEC the integrity of two Natura 2000 sites and habitats and species occurring 
in them. Since this will also include significant damage to a priority habitat (9030* Natural 
forests of primary succession stages of landupheaval coast) an opinion of the Commission is 
required within the terms of Article 6(4). 

IV. The Natura 2000 sites that are directly involved 

The affected SPA is Umeälvens delta och slätter SE0810475 

The affected pSCI is Umeälvens delta SE0810491  

The affected habitats are: priority habitat 9030* (Natural forests of primary succession stages 
of landupheaval coast); habitats 1130 (Estuaries), 6410 (Molinia meadows on calcareous, 
peaty or clayey-silt-laden soils (Molinion caeruleae), 7140 (Transition mires and quaking 
bogs). 

The site is one of the most important resting places for migratory birds on the Swedish coast 
and the number of affected Annex I bird species is significant; these are mostly waterbirds, 
waders and birds of prey. Of breeding birds affected by the project the most important Annex 
I ones are woodpeckers. 

V. Assessment of the effects of the project of PMR on Natura 2000 sites 

The expected direct effects of the project on the Natura 2000 sites have been reported in the 
Environmental Impact Assessment documents. The original EIA was carried out from 1998-
2001 and supplemented in July, 2002.  

The expected effects on habitats are considered to arise from the physical disturbance caused 
by the railway line passing through the habitats and from the construction of an embankment 



    

and bridge for the railway.  In the Swedish EIA these effects are considered significant; this 
view is endorsed by the Commission assessments. 

The expected effects on birds are considered to be caused by the loss and fragmentation of 
habitats, by the physical barrier between the resting and the feeding areas arising from the 
embankment, and by noise disturbance. In the Swedish EIA these effects are considered 
significant; this view is endorsed by the Commission assessments.  

The Commission is of the view that the expected changes in habitat structure and species 
occurrence may affect the overall coherence of Natura 2000 and, subject to meeting other 
requirements of art. 6.4 of the Habitats Directive, should therefore be adequately 
compensated. Such compensation has to be seen as a pre-condition for the project to go 
ahead. 

VI Alternative solutions  

1. The Swedish Government has considered a number of alternative routes and in its final 
analysis has presented two alternatives to the chosen route. These options, while implying 
very limited or zero impact on Natura 2000 interests, are not favoured by the Swedish 
authorities due to the claim that they would result in routes that represent operating 
difficulties for the railway. The Swedish Government has presented figures that show that 
while the alternative routes are not more expensive in capital costs they would result in lower 
projected benefits from loss of income. They have argued based on these calculations that the 
chosen route, despite its impact on the Natura 2000 site, is the only viable alternative. 

The Commission accepts that the Swedish authorities have addressed adequately the issue of 
alternative routes in recognising and giving appropriate consideration to a number of 
alternatives.  This analysis has shown that while there are potential routes that would avoid 
impacts on the Natura 2000 site the alternatives result in a number of difficulties in respect to 
operation of the future railway.  These include longer journey times (10 to 20%), more 
complicated travel patterns because of a dead end station instead of "Through route station" 
in Umea, of restrictions on potential services and some restriction in communities that will be 
serviced. 

The Commission therefore accepts the argument made by the Swedish government that the 
impact of alternative routes on projected income is such that they cannot be seen as 
economically viable.  The Commission therefore accepts the overall conclusion that the 
proposed route is the only viable solution. 

VII. Imperative reasons of overriding public interest 

In the notification, the Swedish Government has advanced several elements on which it has 
based its declaration that the project has to be executed for an imperative reason of overriding 
public interest other than those related to human health, public safety or beneficial 
consequences of primary importance for the environment. These elements are: 

- The Bothnia Line must strengthen the region’s competitiveness, eliminate regional 
imbalances and assure transport quality . The project is one of the most important 
infrastructure investment initiatives in Sweden. 

- The Bothnia Line is of considerable interest from the point of view of regional policy. It 
provides greatly improved conditions for co-operation between the towns and regions in 
Northern Sweden and for international trade in the Barents area. 



    

- The Bothnia Line provides an environmentally friendly alternative for transport in a region 
with a sparse settlement structure and with building development and workplaces essentially 
concentrated in the relatively large localities along the route of the line. 

- In order to safeguard the effects of the long-term social investment required by the Bothnia 
Line, it is of significant interest to the community that the route should be rational and 
effective. Both in the shorter term, as the main line will continue to be used for services to the 
north, and in the longer term, in the event of a possible future extension to the north of Umeå. 
This is achieved by a through route in Umeå without inefficient route reversals. 

The Commission recognises the importance of this development, which improves transport 
connections within the region and to the rest of Sweden, for the promotion of socio-economic 
development in the region.  The Commission accepts that this represents an imperative reason 
of overriding public interest. 

VIII. Proposed Compensation Measures 

To offset the expected negative effects of the project on Natura 2000 as described in the 
notification, the Swedish authorities have proposed a tentative compensation package. They 
are not, however, yet able to present a definitive package of measures since they have still to 
obtain the agreement of all necessary agencies and bodies to the proposals. The initial 
assessment of the Commission services has also raised some questions as to the validity and 
sufficiency of the proposals. These compensation measures have been discussed between the 
Commission and the Swedish authorities; the latter are compiling a more substantial and 
comprehensive  compensation package to be submitted for evaluation. 

The Commission considers that the proposed compensations are as yet not adequate to make 
up for the negative effects of the project on Natura 2000. The compensation package should 
involve the establishment of an overall management plan for the Natura 2000 sites to provide 
a framework for implementation of the long term targets of the compensatory measures as 
well as the future management of the sites. The package must also include a commitment from 
the Swedish Government guaranteeing sufficient funding, efficient implementation, 
maintenance and monitoring of the compensatory measures, to ensure achievement of the 
targets. 

IX. Opinion of the Commission 

Taking into account the arguments mentioned above, the Commission holds the view that the 
project, as described in the notification and in the subsequent documentation, can be executed 
for reasons of overriding public interest. This view is, however, conditional: a comprehensive 
and realistic compensation package must be submitted for the Commission’s evaluation and 
approval before the execution of the project; and all necessary compensation measures to 
ensure the overall protection of the coherence of Natura 2000 must be taken in due time. 

With regard to the opinion expressed in this document the Commission notes the following: 

- This opinion is valid for this particular project, as described in the documents submitted to 
the Commission by the Swedish authorities and cannot be considered as applicable to 
possible effects of the Bothnia Line project on other Natura 2000 areas. 

- This opinion presumes that the compensatory measures will be implemented and monitored 
as is to be described in the comprehensive compensation package. 



    

- This opinion presumes that the results of accompanying monitoring programmes regarding 
Natura 2000 are taken into account in the sense that they may, if need be, lead to appropriate 
rectifications in project design or to additional compensation and mitigation measures. 


